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November 19 - 20, 2014 

Agenda Item Title:  Amendment to a rule concerning the Department of State Health Services  

Animal Friendly Account 

 

Agenda Number:  4.d 

Recommended Council Action:  

          For Discussion Only 

 

    X   For Discussion and Action by the Council  

Background:   

The Zoonosis Control Branch (ZCB), located in the Infectious Disease Control Unit/Infectious Disease 

Prevention Section of the Division for Disease Control and Prevention Services, promotes public health through 

the prevention and control of zoonotic diseases, which are diseases transmitted to humans from animal reservoirs.  

Zoonotic diseases encompass many of the most dangerous disease threats to humans and, worldwide, make up 

approximately two-thirds of emerging diseases. Zoonoses present in Texas include anthrax, hantavirus, Lyme 

disease, plague, rabies, tularemia, West Nile virus, and many others.   

The Department of State Health Services (DSHS) oversees the administration of the Animal Friendly Account, 

the submission and review of grant applications, and the award of the grants. The grants are made to eligible 

organizations to increase the sterilization of dogs and cats owned by the general public at minimal or no cost. 

The program is funded by the sale of Animal Friendly license plates with revenue deposited in the General 

Revenue – Dedicated Animal Friendly Plates Account. Since the inception of the grant program in 2004 through 

the 2013 fiscal year, DSHS has been able to distribute $4,778,735 for sterilization services for 81,390 dogs and 

cats in Texas.  

Summary:   

The purpose of the amendment is to align the rule with current state law and clarify the requirements for Animal 

Friendly grants, which provide low-cost or no-cost dog and cat sterilization services that will lessen dog and cat 

overpopulation. The rule also complies with the four-year review of agency rules required by Government Code, 

Section 2001.039. 

The amendment adds and clarifies definitions; deletes language of distributing funds to all areas of the state, 

since geographic location is not a criterion for awarding a grant; aligns rule language with statute; and revises 

procedures for grant announcement and applications. 

Key Health Measures:   

In an effort to reduce pet overpopulation, Animal Friendly grants are made available for community-based 

programs which sterilize, at no or minimal cost, dogs and cats that are owned by the general public. The amounts 

awarded vary from year to year based on the amount in the fund. 

Grant recipients must submit quarterly reports containing the number and species of animals sterilized and 

returned to owner; average cost of each animal category; total amount of DSHS grant funds spent on the project 

during the quarter; and the names and Texas veterinary license numbers of all veterinarians performing 

sterilizations under the project. DSHS monitors the quarterly reports throughout the contract period. 

In fiscal year 2015, approximately $200,000.00 is expected to be available. The specific dollar amount awarded 

to each successful respondent depends upon the merit and scope of the proposal and other best value 

considerations and is at the sole discretion of DSHS. DSHS will continue to monitor quarterly reports from grant 

recipients. The proposed changes to the rule are not expected to affect the program metrics.  
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Summary of Input from Stakeholder Groups:   

Input was sought from the Texas Veterinary Medical Association, Texas State Board of Veterinary Medical 

Examiners, Texas Municipal League, Texas Federation of Animal Care Societies, Texas Humane Legislative 

Network, and Texas Animal Control Association.  

Negligible recommendations for change were received from stakeholders. Changes to the rule from Zoonosis 

Control staff included several minor administrative changes, grammatical changes, and definitions added for 

consistency.  

Proposed Motion:   

Motion to recommend HHSC approval for publication of rules contained in agenda item #4.d.  

Approved by Assistant Commissioner  

/Director: 

Janna Zumbrun, Assistant Commissioner for 

Disease Control and Prevention Services 
Date: 9/26/2014 

Presenter: Tom Sidwa, DVM, MPH Program: Zoonosis Control Branch Phone No.: 512-776-6628 

Approved by CCEA: Carolyn Bivens Date: 9/26/14 
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Title 25. HEALTH SERVICES 

Part 1. DEPARTMENT OF STATE HEALTH SERVICES 

Chapter 169.  Zoonosis Control 

Subchapter E.  Dog and Cat Sterilization 

Amendment §169.102 

 

Proposed Preamble 

 

The Executive Commissioner of the Health and Human Services Commission, on behalf of the 

Department of State Health Services (department), proposes an amendment to §169.102, 

concerning the Department of State Health Services Animal Friendly Account. 

 

BACKGROUND AND PURPOSE 

 

The amendment is necessary to comply with Health and Safety Code, Chapter 828, “Dog and 

Cat Sterilization,” which requires the department to make grants to eligible organizations for the 

purpose of providing low-cost dog and cat sterilization services to the general public. 

Government Code, §2001.039, requires that each state agency review and consider for 

readoption each rule adopted by that agency pursuant to the Government Code, Chapter 2001 

(Administrative Procedure Act).  Section 169.102 has been reviewed and the department has 

determined that reasons for adopting the section continue to exist because a rule on this subject is 

required by statute and provides guidance for the ongoing program.  

 

SECTION-BY-SECTION SUMMARY  

 

The amendment to §169.102, adds the definition of “department;” adds the definition of 

“releasing agency;” clarifies the definition of “sterilization;” deletes language in subsection (c) 

because grants are awarded through a competitive bidding process in which geographic location 

of applicants is not a criterion that is considered; clarifies language in subsection (e) to align 

more closely with the statute; corrects grammatical errors in subsection (f); and revises the 

procedures for grant announcements and applications in subsections (g) and (h).  

 

FISCAL NOTE  

 

Ms. Imelda Garcia, Director, Infectious Disease Prevention Section, has determined that for each 

year of the first five years that the section will be in effect, there will be no fiscal implications to 

state or local governments as a result of enforcing and administering the sections as proposed. 

 

SMALL AND MICRO-BUSINESS IMPACT ANALYSIS  

 

Ms. Garcia has also determined that there will be no adverse impact on small businesses or 

micro-businesses required to comply with the section as proposed.  This was determined by 

interpretation of the rule that small businesses and micro-businesses will not be required to alter 

their business practices in order to comply with the section.  

 

ECONOMIC COSTS TO PERSONS AND IMPACT ON LOCAL EMPLOYMENT 
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There are no anticipated economic costs to persons who are required to comply with the section 

as proposed. There is no anticipated negative impact on local employment.  Therefore, an 

economic impact statement and regulatory flexibility analysis for small and micro-businesses are 

not required. 

 

PUBLIC BENEFIT 

 

In addition, Ms. Garcia has also determined that for each year of the first five years the section is 

in effect, the public will benefit from adoption of the section.  The public benefit anticipated as a 

result of enforcing or administering the section will be the distribution of funding to provide low-

cost surgical sterilization of dogs and cats, thereby reducing the public health threat due to stray 

animals. 

 

REGULATORY ANALYSIS 

 

The department has determined that this proposal is not a "major environmental rule" as defined 

by Government Code, §2001.0225.  "Major environmental rule" is defined to mean a rule the 

specific intent of which is to protect the environment or reduce risk to human health from 

environmental exposure and that may adversely affect, in a material way, the economy, a sector 

of the economy, productivity, competition, jobs, the environment or the public health and safety 

of a state or a sector of the state. This proposal is not specifically intended to protect the 

environment or reduce risks to human health from environmental exposure.  

 

TAKINGS IMPACT ASSESSMENT 

 

The department has determined that the proposed amendment does not restrict or limit an 

owner's right to his or her property that would otherwise exist in the absence of government 

action and, therefore, does not constitute a taking under Government Code, §2007.043.  

 

PUBLIC COMMENT  

 

Comments on the proposal may be submitted to Tom Sidwa, DVM, MPH, Department of State 

Health Services, Infectious Disease Prevention Section, Zoonosis Control Branch, Mail Code 

1956, P. O. Box 149347, Austin, Texas 78714-9347, or by email to 

Tom.Sidwa@dshs.state.tx.us. Comments will be accepted for 30 days following publication of 

the proposal in the Texas Register. 

 

LEGAL CERTIFICATION 

 

The Department of State Health Services General Counsel, Lisa Hernandez, certifies that the 

proposed rule has been reviewed by legal counsel and found to be within the state agencies’ 

authority to adopt. 

 

STATUTORY AUTHORITY 
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The amendment is authorized by Health and Safety Code, §828.014, which provides the 

department with the authority to make grants to eligible organizations for the purpose of 

providing low-cost dog and cat sterilization to the general public, and requires the department to 

establish guidelines by rule for spending money in the Animal Friendly Account; and 

Government Code, §531.0055, and Health and Safety Code, §1001.075, which authorize the 

Executive Commissioner of the Health and Human Services Commission to adopt rules and 

policies necessary for the operation and provision of health and human services by the 

department and for the administration of Health and Safety Code, Chapter 1001.  Review of the 

rule implements Government Code, §2001.039. 

 

The amendment affects Health and Safety Code, Chapters 828 and 1001; and Government Code, 

Chapters 531 and 2001. 
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Legend: (Proposed amendment) 

Single Underline = Proposed new language 

[Bold Print and Brackets] = Current language proposed for deletion 

Regular Print = Current language 

(No change.) = No changes are being considered for the designated subdivision 

 

§169.102. Department of State Health Services Animal Friendly Account. 

 

 (a) (No change.) 

 

 (b) Definitions. The following words and terms, when used in this subchapter, shall have 

the following meanings, unless the context clearly indicates otherwise.  

 

  (1) - (2) (No change.) 

 

  (3) Department - The Department of State Health Services.  

 

  (4) [(3)] Local nonprofit veterinary medical association--An organization set up 

by and comprised of several volunteer veterinarians in their immediate region for the purpose of 

presenting continuing education, planning group activities, or discussing issues common to their 

professional field.  

 

  (5) [(4)] Nonprofit organization--A private, nonprofit, tax-exempt corporation, 

association or organization under Internal Revenue Code of 1986, §501(c)(3) (26 United States 

Code §501(c)(3)). 

 

  (6) Releasing agency --A public or private animal pound, shelter, or humane 

organization.  The term does not include an individual who occasionally renders humane 

assistance or shelter in the individual’s home to a dog or cat. 

 

  (7) [(5)] Sterilization--The surgical removal of the reproductive organs of a dog or 

cat or the use of nonsurgical methods and technologies approved by the United States Food and 

Drug Administration or the United States Department of Agriculture to permanently render the 

animal unable to reproduce. Surgery or nonsurgical sterilization must be performed in 

accordance with Health and Safety Code, §828.012. 

 

 (c) Philosophy.  

 

  (1) - (3) (No change.) 

 

  [(4) Efforts will be made to distribute funds to all areas of the state.]  

 

 (d) (No change.) 

 

 (e) Eligibility for Grants. Eligible applicants include: 
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  (1) (No change.)  

 

  (2) an organization that is qualified as a charitable organization under the Internal 

Revenue Code, §501(c)(3), that has [animal welfare or sterilizing animals owned by the 

general public at minimal or no cost] as its primary purpose: [; or] 

 

   (A) animal welfare; or 

 

   (B) sterilizing animals owned by the general public at minimal or no cost; 

or 

 

  (3) (No change.) 

 

 (f) Requirements for Grants. 

 

  (1) (No change.) 

 

  (2) Applicants for grants shall submit as a part of their application a plan of how 

they intend to provide sterilization services to their target population, compliant with the Texas 

Health and Safety Code, Chapter 828, and this section. 

 

  (3) Grant recipients shall make [made] quarterly reports to the department in a 

form and at a time determined by the department. 

 

 (g) Procedures for Grant Announcements.  

 

  (1) Before applications are requested, the department shall distribute a notice of 

grant availability throughout the state (such as by mail or email).  [publish one or more notices 

of grant availability in the Texas Register. These notices shall also be distributed 

throughout the state through mail and electronic means.] The notices will include details 

about the grants, instructions for obtaining a request for proposals, and the names of persons to 

contact in the department for further information. 

 

  (2) The department shall maintain a list of persons and organizations to be 

notified of request [requests] for proposals. Any person or organization wanting to be placed on 

the list should contact: Animal Friendly Account, Zoonosis Control Branch, Mail Code 1956, P. 

O. Box 149347, Austin, Texas [TX] 78714-9347. 

 

  (3) (No change.) 

 

 (h) Procedures for Grant Applications. 

 

  (1) - (3) (No change.) 

 

  (4) Applicants will be given a minimum of 60 calendar days to file applications 

after a request for proposals is published. Applications must be received by the department on or 
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before the closing date specified in the request for proposals.  Applications received after the 

closing date must be postmarked with a date equal to or prior to the closing date. 

 

 (i) - (l) (No change.) 

 


